


























































RULE 66.1: Emergency Guardianship 

A. The court will consider an emergency guardianship only upon a clear and 
convincing showing that an emergency exists, and it is reasonably certain that 
immediate action is required to prevent significant injury to the person or estate of 
the minor or adult incompetent person. 

B. The application must be accompanied by a statement of expert evaluation, form 
17 .1, along with a supplement for emergency guardian, fonn 17. IA. Both 
documents must be completed by either a medical doctor or clinical psychologist. 

C. The application for emergency guardianship, along with the statement of expert 
evaluation and the supplement for emergency guardian, must be approved by a 
magistrate or the judge of this court. 

D. Once approved, a judgment entry will issue granting the emergency guardianship 
for a period of 72 hours. 

E. The attorney/applicant may present a motion with accompanying judgment entry 
to extend the emergency guardianship for a period of 30 days for approval by the 
magistrate or judge. Only one (1) 30-day extension will be granted. 

F. A court investigator will serve the respondent ward with notice of the emergency 
guardianship proceedings and scheduled Probate Court hearings. 

RULE 66.2 Complaints and Comments 

A. The following procedure will be followed for submitting and considering 
comments or complaints regarding the guardian: 

(1) All complaints must be submitted in writing on the designated form with 
supporting documentation and affidavits to support their complaint, if any. 

(2) The form must be accompanied by the appropriate filing fee and will be 
time stamped and docketed by the court. The complaint will be added to 
and monitored using the court's database. 

(3) Upon receipt of the complaint, a notice will be sent to the complainant 
acknowledging receipt of the complaint and indicating that the complaint 
is in the process of being reviewed. 

( 4) Upon receipt of the complaint, a copy of the complaint shall be sent to the 
guardian with a notice indicating that the complaint is in the process of 
being reviewed. 



( 5) The complaint will be promptly delivered to the magistrate or judge who 
will develop a plan of action for the complaint within 10 days. Plans of 
action may include any of the following: 

(a) The matter may be set for hearing, in which case, a hearing notice 
will be sent to the complainant, the guardian, the ward and any 
attorney of record. 

(b) The court may order an investigation of the complaint, after which 
a written response will be sent to the complainant and the guardian. 

( c) The court may determine that on its face, the complaint does not 
warrant further action, in which case, a written response will be 
sent to the complainant. 

(6) In all cases, the response of the Probate Court will be docketed and the 
complaint and response maintained in the court's file. The complaint 
and/or comment are public documents. 

(7) The court database record will be updated to include the disposition of the 
complaint. 

(B) The review process will include communication with the ward. The ward is not 
required to use the designated form nor will the ward incur a filing fee. 



Rule 66.4 Guardian's Reports 

A guardian's report shall be filed bi-annually in all adult guardianships by the guardian of the 
person. The guardian's report shall include a Statement of Expert Evaluation (Form 17.1) unless 
dispensed with as set forth below. 

When a physician or clinical psychologist states on a previous bi-annual Statement of Expert 
Evaluation that within a reasonable degree of medical certainty it is unlikely the ward's mental 
competence will improve, then upon application by the guardian in an Application to Dispense 
with Subsequent Statements of Expert Evaluation (Form 17.18), the court may dispense with the 
further filing of Statements of Expert Evaluation. 



IN THE COURT OF COMMON PLEAS, SCIOTO COUNTY, omo 
PROBATE DIVISION 
Local Rules of Court 

73.1 Service of Process 

Pursuant to Sup R 5 and Civ R 73(C) and 73.(E)(7) the Court hereby adopts the following rule for 
service by publication. Service by publication may be made in any manner set forth in the Ohio Civil 
Rules of Procedure 4.4(A)(2). If service by publication is desired by posting and mail, an affidavit shall 
be filed by the party or party's attorney requesting service pursuant to Civil Rule 4.4(A)(2). The notice 
shall be posted on the bulletin board inside the JuveniJe Court and at any two (2) of the following 
designated locations: 

1) Portsmouth Municipal Court (main lobby butletin board) 
728 Second Street 
Portsmouth, OH 45662 

2) Scioto County Department of Job and Family Services (main lobby bulletin board) 
710 Court Street 
Portsmouth, OH 45662 

3) Portsmouth Public Library (main or any branch bulletin board) 
1220 Gallia Street 
Portsmouth, OH 45662 

South Webster Branch 
496 Webster Street 
South Webster, OH 45682 

Vern Riffe Branch 
3850 Rhodes Avenue 
New Boston, OH 45662 

W. Gordon Ryan Branch 
103 St. Rt. 728 
LucasviJle, OH 45648 

Wheelersburg Branch 
666 Center Street 
Wheelersburg, OH 45694 

The notices shall be posted at the required locations for seven (7) consecutive days, all of which 
are at least seven (7) days prior to the date of the hearing. The clerk shall cause the summons and 
accompanying pleadings to be mailed by ordinary mail, address correction requested, to the last known 
address of the party to be served. 

Once this Court establishes a website, the postings may alternatively be made on the Court's 
website in the section designated for such purpose. 



RULE 73.2 Guardian's Compensation 

(A) Guardian's compensation for services as guardian of the estate shall be computed 
annually upon application and entry and shall be supported by calculations and documentation. 
The following fee schedule shall apply unless extraordinary fees are requested. Extraordinary 
fee applications shall be set for hearing unless hearing is waived by the Court. 

(1) Income/Expenditure Fee. Excluding income from rental real estate, four 
percent (4%) of the first $10,000 ofincome received, plus three percent (3%) of the 
balance in excess of$10,000, and four percent (4%) of the first $10,000 of expenditures 
except expenditures pertaining to rental real estate, plus three percent (3%) of the balance 
in excess of such $10,000. If the guardian manages rental real estate, a fee amounting to 
ten percent (10%) of gross rental real estate income may be allowed. If the guardian 
receives net income from rental real estate actively managed by others, then the guardian 
shall treat such net income as ordinary income. No fee shall be allowed to the guardian 
on expenditures pertaining to rental real estate. As used in this rule, "income11 shall mean 
the sum of income as defined in the Ohio Principal and Income Act, including pension 
benefits and net gains from the sale of principal. Assets held by the ward at the date of 
appointment are deemed to be principal and not income. 

(2) Principal Fee. $3.00 per thousand for first $200,000 of fair market value, 
and $2.00 per thousand on the balance of the corpus, unless otherwise ordered. 

(3) Principal Distribution Fee. $3.00 per thousand on the first $200,000 of 
fair market value of corpus distributed upon the termination of the guardianship, and 
$2.00 per thousand on the balance of the corpus distributed upon the termination of the 
guardianship, unless otherwise ordered. 

(B) Compensation for services as guardian of the person only shall be set for hearing 
unless the hearing is waived by the Court. 

· (C) All motions, including applications for compensation by guardians of veterans, 
must comply with Ohio R.C. Chapter 5905 and all other rules and regulations of the Department 
of Veteran Affairs. 



75.l(E) Court Appearance by Video Conferencing 

At the discretion of the Judge or Magistrate, and upon written request by the respondent 
or respondent's counsel, an incarcerated respondent party in an adoption proceeding may appear 
at any hearing by the use of a video imaging connection between the Department of 
Rehabilitation and Corrections facility and the Scioto County Probate Court. All participants 
must be able to simultaneously see, hear, and speak with each other except when otherwise 
directed by the Judge or Magistrate. When proceedings are conducted via video teleconference, 
it is presumed that all participants will be physically present in the courtroom with the exception 
of the incarcerated respondent. Counsel for respondent shall be present in the courtroom. 
Accommodations will be made in the event counsel needs to speak privately with his/her client. 

The respondent or counsel for the respondent shall be responsible for scheduling and 
making all arrangements at the correctional facility and for making sure that the video imaging 
system at the facility is compatible with the Court's system. The respondent shall arrange a test 
of the connection 15 minutes prior to the scheduled hearing. 

Any costs incurred at the facility are the responsibility of the respondent and must be 
prepaid. 



Rule 75.l(J) Process: Service Refused; Service Unclaimed 

The Court within its discretion and upon such terms as are just will reissue any process 
issued via certified mailed that has been returned by the U.S. Postal Service and marked 
"refused" or ''unclaimed" by regular mail without instruction from the attorney of record, or, if 
there is no attorney of record, the party at whose instance process was issued. The fact and 
method of notification shall be entered on the Court's appearance docket. 


